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Joint TAC/MSF statement: Archbishop Emeritus Desmond Tutu calls on Novartis to drop Indian court case

Church leaders call on Novartis to drop Indian court case
Also see letter by US Congressman Henry A. Waxman to Novartis, Chair of the House of Representatives Committee
on Oversight and Government Reform:http://www.tac.org.za/documents/WaxmanLetterToNovartisFeb2007.pdf

Novartis must stop court pressure in India: The future of access to
essential medicines under threat
Archbishop Emeritus Desmond Tutu joins churches, activists and health care workers
Cape Town, February 15th 2007
Archbishop Emeritus Desmond Tutu has joined a coalition of churches, health care workers and activists in Southern
Africa to call on pharmaceutical giant Novartis to drop its court challenge against the Indian government. Today, as a
new court hearing takes place in India, millions of poor people around the world see their future chances to access
essential medicines threatened. If Novartis wins, the Indian government will be forced to amend its patent law
restricting severely the possibility of Indian companies to produce cheaper generics. Currently, Indian companies
produce a large proportion of the generic medicines that are used in developing countries. As an example, today over
half of the people on antiretroviral therapy in developing countries are taking Indian drugs.
For countries with high prevalence of HIV and TB access to newer and affordable drugs is crucial. "In Khayelitsha
17.4% of people on ARV treatment for five years have had to switch to second line regimen, which costs the
government over five times more than the first line combination", said Dr Eric Goemaere, Head of Mission of MSF in
South Africa. "The only reason for this price difference is that most second line drugs are still only available from
originator companies holding patents. If Novartis succeeds in India, we wont have alternatives to brand drugs coming
from India and drug prices would inevitably go up."
Novartis was one of the multi-national companies which in 2001 took the South African government to when it
implemented legislation to allow more flexibility to access affordable medicines. At that time, civil society forced the
pharmaceutical companies to abandon the court challenge.
Support affordable access to medicines: Tell Novartis to drop the case. Sign the petition on-line at www.msf.org.

Organisations in South Africa and Southern Africa that have endorsed the petition demanding Novartis to drop the case:
- AIDS Law Project
- AIDS and Rights Alliance of Southern Africa (ARASA)
- Catholic Health Care Association
- Health Systems Trust
- Joint Civil Society Monitoring Forum
- Médecins Sans Frontiéres
- Pan-African Treatment Access Movement (PATAM)
- Rural Doctors Association of Southern Africa (RuDASA)
- South African Council of Churches
- Southern Africa HIV Clinicians Society
- Treatment Action Campaign
For more information, contact Marta Darder (MSF) 0823329714 or Nathan Geffen (TAC) 0845426322
[END OF STATEMENT ON NOVARTIS]

Church leaders call on Novartis to drop legal case in India
Statement by the Ecumenical Advocacy Alliance
For immediate release. 14 February 2007
"People, not profits, must be at the center of patent law for medicines," states Archbishop Desmond Tutu. Tutu is
referring to the court case being brought by the Swiss pharmaceutical company Novartis against the Indian government
to challenge its patent law. Many civil society campaigners are pointing out that India's law contains elements that help
put people before patents, but Novartis is trying to force a change in the law.
Novartis has been refused a patent for a cancer medicine, Gleevec, on the grounds that the medicine was simply a new
form of an old medicine with a trivial change, something which cannot be patented under Indian law. Novartis is not
only seeking to overturn this decision but also to challenge the law itself and the way in which India has implemented
international trade rules on intellectual property.
In other countries where Novartis has obtained a patent for Gleevec, it is sold at US$2,600 per patient per month. In
India generic versions of the drug are sold for less than US$200 per patient per month.
Rev. Dr Ishmael Noko, General Secretary of the Lutheran World Federation, declared, "Novartis´ proclaimed mission is
´to ease suffering and to enhance the quality of life´. But this case is not about prioritizing life. It has every appearance
of protecting wealthy corporate interests at the expense of the health of millions for whom access to affordable
medicines is a matter of life and death."
A ministerial declaration of the World Trade Organization in 2001 affirmed that international trade rules on patents
"...can and should be interpreted and implemented in a manner supportive of WTO members' right to protect public
health and, in particular, to promote access to medicines for all."[i]
India has designed a patent system that aims to reward genuine innovation and protect public health. India's law says
that it is not possible to patent "the mere discovery of a new form of a known substance which does not result in the
enhancement of the known efficacy of that substance."[ii]
Bishop Yvon Ambroise, of the Commission for Justice and Peace of the Catholic Bishop's Conference of India asks
"How can Novartis justify asking for the right to patent changes to a medicine that bring no new benefit? We support

practices that encourage and reward real innovation and progress in improving the health of people in need. We
condemn practices that trivialize innovation for the sake of maximizing corporate profits." Bishop Yvon continued to
say that the Church is in solidarity with the millions of people in need in the country and elsewhere, and is committed
to the right to health, especially for the poor and marginalized.
The decision in this case will affect access to thousands of other medicines in India, including anti-retroviral (ARV)
medicines to treat HIV. Generic manufacture of older, first-line ARVs has made prices affordable, but as resistance and
adverse reactions develop there is a great need for access to newer second-line drugs that are still very expensive.
Prawate Khidharn, General Secretary of the Christian Conference of Asia, explains that "Patent applications have been
made in India for many second-line ARVs. However many of the applications are based on existing chemical entities.
They are, therefore, ´new forms of known substances', just like Gleevec." He emphasized the importance of the ruling
in this current court case: "If Gleevec cannot be patented in India, it should not be possible to patent many second-line
drugs either."
Medicines manufactured in India are imported by many developing countries. Over half the medicines currently used
for HIV and AIDS treatment in developing countries come from India.
"This case is not just about patenting one drug in India," points out Albert Petersen, chair of the Ecumenical
Pharmaceutical Network, who recently returned from Bangkok, "The result of the court case will be of great
importance for the future of Thailand's health program. The fear is that Thailand won't be able to get the generic
versions from India any more if Novartis wins. And it will take time until the Thai pharmaceutical industry is able to
fill that gap."
Bishop Mark Hanson, presiding bishop of the Evangelical Lutheran Church in America, emphasizes the principle at
stake. "This case is about commitment to the right to health. It is about the responsibility of governments to protect the
health of their citizens and the right of countries to give priority to public health over the private interests of
corporations."
For more information contact Sara Speicher, sspeicher@e-alliance.ch, +41 1524 727 651 or Jean Blaylock,
sspeicher@e-alliance.ch, +44 79 656 4226
[END OF ECUMENICAL ADVOCACY ALLIANCE]
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